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110. Ne-tcrtheless, to the wem that t.bI prospect of future entry iDro the intere~oac market

CCMI IS III iDceativo for BOCa to comply with the provJakms of the Act openq up markets to

local competition.~ 1,71 appJioariou effeeti'YCly eliminates lbat inceDt!ve. Premature eDU')'

into the Jong-diltlnCe marlcet would therefore barm both local and Joog"iSUtanee competition.

At JeUt cqUI1Jy imp011lnt. thepre~ coDditicm. ollCCtion 271 =sure that BOC, will

not be permitae4 to provide 10111 cUsWl" ac::rvicc wbilo tJ'le1:r (."Ufnmt tneenrJve and abUity lO

discriminate qaiIlSt their 10l2,-4istaDce competitors TemAi:n inta.et. After all, BOC entry UDder

lICtion 271terves the public !merest only iDsotar IS it proD'lO* even more long-distlDce competi

tion, not if it undermlnes the subSWltial competition~ already exisrs. AI SenatOr Dorgan, a

member of the Stnate Ccmmerce Committee. explained, M1be fact JI that tbI JoDi diltlIlCl marbt

II a truly competitive market. We risk damqing that competitive market if the RBOCs are

permicce=r1 to eJmlr tbe lOJ1llSJSl&DCe marat piemiturely." 141 Cong. Rec. S8464 (JUDt l!t

1995).

The SU'Ueture 01 the Act demonstrates that actual, etfecdve competition in local markets,

not the mere _adal (or competition, must be pre.eDt before aD lD-region lona clistance appli

cation can be Srercci. eODpoess clearly believed that it was not possible to let the DOCs enter

tbe InrerexchaDae marb1now without barmiDg the public Jnternc. UDder cumDt competitive and

rcguJatoJy CODdiliOtll, Ole CODU01 exercised 1;)y fbi BeD opcratiDI CODlpID1es over bottIeneck local

tdcphanc faQlft1e1 PVCI thm1 Ell: IbWty 10 frusU'lUl competU1Oft Jt tlJey Wei: allowed to provide

imerexchaftp services todl)'. That it Why the pre-coa.clitions for m-rcgioA etry ill lOOtion 271

ai.ct all4 prohibit tbe BOCs from curnmly providing lmmxchanl' aervi~et directly or throuih

'an amllate. IfCongress bad imebded to open aU marketa to the BOCa iJ:nmediately, it would have

4

~1't 33~ 3712



01-13-97 JF.:45P)! ?RJ~~ ~!lCE, BELL U,W DE?T. TO 913:2101:7l:
;1'. " J'~ q I~ 16: 41 FR ~ITEQoi REI:i.l..ATCRy 517 334 3712 TO L.FlW

~f" '
;", , "

,. >

F(I 13< 5~

P.lS

I,·,

.i ~~~
''': ..'

"0

' ..
. ; " ~

IUt'ltorir.c:I immcdfJte entrY Into in-ltIioa II weD I' out-of-resionlq~~ .ervJces.

Althoup delay or 1ft-legion entty until Ameriteeh fully implemct1t' the competitive

cbcdclilt is IntI:ndc:d to give it an tnceadve to cooperate with woulcl-bo local competitors. eacry

is not mtomadc wbtn this condition it sadsfled. Amuiteeh t
• cooperation is aDeCIIIIry but DOt

.umcicnt coJldirion. Pull lmpJtrI*.taUOD of tbe ccmpctitfve cbeckIilt will facilitate the

1:" development of low compedtlon. but it ckJeI not guuamee 1hat it wW take root, much letS

I flouriaho~. Glven the eDO!mOus advantages of JoDi-time iacumbeney I%ld the~

I ' obstacles tac1Jlg competitive LEes (CLBCI), interconnection, access, and resale COoststeDt with

the requirementa of sectJons 2S1 anl1271 will not by tbemlel;ves eDSUre that 1octl1 competition will

!' be achieved in Michilan am that Amcritech's local monopolJes will be brob~. Coftaress
',I

if' 1benfore included afaoUiti.-based campetidoD test in section 271(c)(1)(A) and a public interest
~.

t'· test irJ. section 27l(d)«3)(C) (hat IDUIt be liVeD IDe'ning.
j. I'

,'-/' The oVtnLIJ designor~ 271 aul212 make car I.bat regulation i5 net, and m&y not
,.,;
l : be treated u, .. suhsti&te fn!' etreetiVI! eolDP'tftion in preventi11l bonleaeck abuse. Tf Congress

,1)',,:

J. bad c:onc1udld that rtauJatlOl1 by iIIc1f could euure that BOCa like would =at unaftUlated inter-

t·' excbinle carriers fairly and cooperatively wbiJe their bottleneck power mna1Ds UDdiminlshed,
,','
'1'::', it would have allowed them to prov!4e imel'exdlaDlc .enice limply. subject CO tbe noD-

I' distrinW2ation aDd complementarY ItnICtural ••fepuds of section 272. Reaulatoty .Ifeguardl

,y.. ' can play I 11pH'c&Dt role in CODll'01UDa IDCl remedying abuse ofany residaal bottleaect power

eD!orce th= a8i1'cssively. But Conll'lU UDder.toOd that the 10Cs can abuse their local

,I mo~oly power to diacrtnriDte aplnat competitors and, to croSHUbsidize their eompetitivCl

I,' 6
,!

1(.'
I"'·'. .
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,HrVices in WI)'I that replators Cl1mOt etl'ecdvely conuol. The only trUly effective cbeck on

aaticompetltive BOC conduct fa local competition. As a result, IIOC erury tl bmed UD1tU IDd

uutU th= Couunlislon fmds not only tha!: I BOC will comply with section 27l, but a1Io that sigD!:fi

cant competitive cIwIaes In local marOtl have oc:currecl•

For tbCIe reasons, the Act mmdltell IOCJUClDCC ormaJbtp1lc:e eveDtl: 11m effective local

oompetirlOftj A= DOC 0Dtry into 1011I diltancc. Cue of the priDdpal proponcDtl of tbe Senate

aDd~ bills atlced:

The ba.ic IbtuIt of the bill it clear. competldoD it 1he bee rosuJllor of the
martetpllcc. Until that compc:tition exists, monopoly providol'l of 8Orvi~ must
not be able to exploit their monopoly power to the coasumer'. diiadVlntage.•..
TelecommWUcatlona R!'YicoI IhoWd be deregUlated aftEr pgt b;tgm markets
~O Snnmetjtiyc.

142 COne. Rec. S688{dally ed. Feb. 1, 1996) (statement ofSen. Hollings) (cmphuilldded); ..

142 eo._ kcc. S697 (Feb. 1, 19K) (liUltmneDt of ScaaIDr Kerrey) (only tb: conference bm "had

r
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RBOC. enmted JODI c1i&tance"). Members of tbe HOUle of R.tpuseotatiVCl sbarcd the &am! mnt

and understBndlDi. E.£.. 142 CoDg. Rec. 'E'204 (Feb. 23, 1996) (ltatemeDt of Rep. Forbes)

(1[B]efore any regional Bell company enta:s t!Je long-dJatmee market, there must be competition

in Its local market. That Is what fair ccmpltidCllIa .11 about. "); 141 Cong. Rec. H8458 (Aul.

4. 1995) (ttatammt of Rep. BlmftIng) (IIWe IboDI4 DOt allow die realonal Bells InIO die long

d1IalD:e mum until there 11 a1 competjUOD in the local btJsiJ:as and rcsidentiaJ uw:kcts. I)

(tmp.bu~ added)•

These two~ - ar.ourqemeDt of local c:ompethtoa. IDd protlction of laq-dJJtance

eompetltiOt\ - reinforce each oUwr, prodlJCiDI ODe iDeaCapab1e coacJuIloll; the BOCa mast not

e

' ..
)< l."'~
.~l.c. .
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~·t· be allowed btto a _LATA market umJI local axnpeddOD has deveIopcd sufflcieDdY to emure

.f:' that withdrawal of the DOC.' alDg1c iDcentive to cooperate will not kill Dlltem competition aDd
.i

j . . tb&C b local marketplace aetJ u • meu1Dgful check on the BOCst bottleneck power. Properly

·1 . implc:merted, the Act will rea!" tbIt best ofaU worlds In ce1econummieatiocs: rigorous compel'.
~~: :
,f'

"j .' tiOD in local a lana diatanee markell. Convcmly, precipitotU tpproval of 271 applications

;'t· . would~ tho worst of all wodda: conttDuec1I1l0n0p0UzaUon of the lucallllll'Ji.ct. comblned
'.'1.• '

,L: . with the destrUction of watml kmI c1isWa competition.

· t·:Jj .. THE COMPJmTIVE CBICla,IST

:It , InfuDction and basic appUcatioa. PUIIlIPh (e~) ofSectioo 271 is clear. It requi1'8l the

r pce EO deter'mb28 whUher Amlritlch'c Q~fng qreemems under Track A satisfy all of the

t:. . elemelllS of lile 14-po1Dt competi1Ive cbeclclllL It io Illll-,b tbat iIlIorcoJmec:lIon IIld ......

·~,. :. arc available from ttle Ametlta:l1 in U1eo'tY. They mult be pracdcany avaJ1ablo in adequate

"

-10'
j

. j': .

Section 271(C)(2)(B) requlJes that access aDd int.erconnection be "Iencrally offered. It IDd section

271(d)(3)(A>0) requires that 1bs c:beeklist be -fUlly imp!emeJad. It Unless a faciIltlea·bued

competitor can actI:II11y pDl'Cbuc wbac it lII!eds, this requiremIsat of ft.ill implementation is not met.

If a competitor', order is mit wl1h an Ameritee.h claim of iDadequatl: capacitY or tudequate

1)'I1mIS to procell the order1 .Amuitr:ch hu IIOl geMr&1ly offered aecess or t.mercoaDec::do. aDd
.i.' .it. haa not fully lmp1emeDled OJD ~U1Jl. AI Ib= Coufcn:l:J;e Cormii1aw sW1:d. c:umpetlng

:r .'facilides-bued eam... mutt be ·operadOftAl. It H.R. Rep. No. 4~Jt. l04th C~., 2d Sea. 1-'8

:!~ '.
J~ '.' (l9P6).III cmIer fo have "ftJI1y implcmamd" the c:ompCllw checklist, 5eoll0tl 271 (d)(3XA)(l)
'jT~~

l~ 1
. p" .

·;t\'· ~t
,d~ .:
L' ,'.,;' ••

I i
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that the IYstGmI DleOlU8l'Yto make eft'ective use oftbese items Ire fully opcratiotW. For elWJJple,

it ilnot wtlic1ent that aft iDtereonnecUon aareement is in place that provides 1'ICUZrinI me. for

Lady, ofCOUl"M, the quality ofaucb provilfoninl mUit pe at least eqaaJ to tbat which Ameritceh

to lU8tain ecmpetldon. 10 addition. eft'ccUve and etBcient billtng m,dtt.rnUms mutt be in pl8M.

Michigan provides itJelf: IA sun1t Amlritech Mic:higsnmustdemonstrate and this Onnrnl'9immust ,,
co=ludl1b8l tbe ~visiQ11l aftbe checklist are opcndonaI inpractiee. and DC)t merely in the testiQi..

':lE'L 1~'" "\E-'T 1"1 Gl;i?iOPI1 i

Cl-13-9~ 06:4SPY. ~?~y. ~n(?, ,,_ •!'I Ii .; :, oJ •••• ~ •
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acage. or wone yet, 110D-1'XiI1cnt.

Based onAmerlteeb Micb1pn'a fUihg ill thia proc-dq. it 11 clear that 115 upcatioD. suppon

sytstemJ are am fUUy teIted and operatiouJ in the marketp1al,;e. AItbo\lih Ameriteclt Mi=igan

claims !bet ithal performed iDtemal teIt1Da: ofits operation support IYItemSt this iluot eoouab~ The

, oD.1y -m:y to evaluate 'thea. syatmDS i. through usc in the IIlIlketplacc. not 1brough tcstina by

Ameriteeh MichJpn. Moreover, the ODe..wbere It appan.t.bat its operatiou suppgrt syatems

hay. bcoA tested.LA. the grdc.dD,!Or lWIIe, it IpPeUI that the testiDa bas been fioIught with emus."

There has bien wry tittl. if lUI)' tN!iq or '* of !be opcradous suppon syutmI tar ordering

\1IlbuDdled network elaMllti. Auaebed to this Response .. Attachmmt A i. the tatimou,. ofMr.

• See Rolen Tesdmony hxn lWDot. COIIuneroe Commission DocJcet No. 96-0404.
Ameritech Illinois ED. 9.0 (inc1udecl in Amcritecb MkhJIID" submiISLon in this pJOCeCdJna).

8

'.'.....,.'



I ~'

1"

1"\E"'l T'" a'~:?';(ll'1"11(\-13-;7 Q6:4:n! ?~JM M1CH, BELL ~AW ~ :', .J .i".(. I.

JFt4 13 '97 16:42 FR Al'ERITECH f'£Gl.l..ATCRl' 517 334 3712 TO LAW

l·•I.'t,' .-<:.'
I." '

"'1,', .
.; 1"' ,

'-1--,' '
f.,-I

\ '

, "
j \'

like Jennin8i!1 of the Ulinoi. Commerce Commission Staffwho discusses the defioiencies .in the

evidence Amentteh has preseIlted on this VIIY issue in nUnois. Ameritech Micbigm has offered the

same eviclwe U2 ibis proc«'«!m,. Thus, the bottom liDe is thlt Amlritcch Michigan 11M simply not

demonstrated that these IYstems, which arc abaolure1y aitica1 to the de-...lopmeZlt of effective

competition. are fully tested IDd cperactoDalln d:le mmtetplace in Michi&lll. For thJJ reason alone,

other impcrtmt respectS.

Ameriteab MichiSM cannot be folJDd to haY, il:Dp!CftlCDR~ that oowpltitivc chocJdisL As will ~

di.sC\1Ssed further below, however, Ameritech Mic.higm fails to satisfy the competitive ~hecl1ist in

InterccmnecdoD
i I

b, What i$ the pridDa Dlethodolol)' used tor sueb IntercODDectiOD?

1.

.! . Mel RESpoNSE

t· Amerltech Michilan SfJIW in ita submissioo to the ComrtUlslon that the 11\~odololY wexJ

". for pricing intereo1mCC:tion services in the ATciT Apment (on an interim basil) was "approved"in
I'

1","r the Commiillon's November 26, 1996 orda in Case Nos. U-11151 wi U-11152. ~ the

r,; CommisaioD well knows, however, it approved oDly interim rates, .ubject to the establishment of

f:: '. " tmal rates in I fhllow-up procoedi:ng. MoNowr, the Commission in iU Older adopdna tbcIe iaterim.

,': rata CODC1uded Ihat the uadedybl. cost ltudJea stUI c:antl!Ded flaws.' Thus. the Commission CIDnOt

reach any other ccmclUlion but thAt 1:bo interim IU:S do not meet the prlciftg stlDdard mSection

.'
• Cu. NOl. U-lllSS, III 56, Order dated December ]2, 1996. p. 7.

8
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2S2(d)(l) otth. Act aDd the FCC'. ruleR.'

The dilcussion !bat 1)1Iows will addreu & D1D1'1bcr offlaM in the lUJdies which Mer has

been able to Idemity based on au in1~ analysis. Mel will be analyzina Ameritech's studiea further

and ~vidiDI additionaJ comments to the FCC in itI response to Ameri~Michtpn's Section 271

application.

1. Ameriteeh Michi.'s "allocation" otjoint and common costs is I10t
based on fo.nvIrd-looking metbodololies, but is essentially It fully
distributed methodololY.

In dltllmiD.ing its 1'8pOI'te41h&rod and common costs. Ameritecb Miehill1'\ did not attempt

to evaluate the fozward-lookiDg. ecooomic .lwtd and common OOItS. Rather,.Ameritecll Mich!ian

1tI~ with 8 projecdon ofits hlltDrlc cost ItrUCture and operatiosu and foUowed prooeclures that

appear purpo.lMly desianecl to allow for maximum recovery of these historic costA. 'I'h~ proper

question to have uked is: 'What would the joint and common costs be ror an optbnaIly efficient

Vt'bol0$41e firm \&Iina least cost tDcbaolopa IDe:! procaue.? 1DcIeeCS.mtestimony filed in W"uccmaiD,

Amcritech'. witnell on shared. jO\m and common corti, Mr. Broadhurst, acbowledlecl tbat such

an evaluation was DOt even 1Ucmpted. Mr. Broadhum testified: "We did Dot perform an

mdepedent evaluation of the eftieieDcy ofAme:itKb'. opentiODl, nor 40 I be~ that such a

cvaluationwu expected by the FCC bued em my readinl oftbl FCC Order," In other wards. Mr.

,. AltboUlh the FCC'. priciq rules haw bun .."td by the Eipth CilQlit. Mel IUU
believes that theBe rult. are based on sound economlc prineipl. IDd fl.lJIy conaistcm with the
requireme=tI of the Act.

10
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, costs is 1\w!amentalJy flawed in that it does not even attempt to determine what ae the most

efficfcnt, least eost operations.

Becauae the allocation of shared, joint and common com affect III of Amtrittch's cost

ltudies, these studies, at lout in thil reaard. are more lilce a hybrid of'traditional fully distributed

(e~.bedc!ed) COlt atudics and TELRIC studies. The end result are Coat! that not eooDOmic costs,

2. Ameritee.b Michj,JD', eoJt stud!OI ipC)JC the FCC'. di:toct1vc that
joint IDd Commoll costs ISsociltoci with retail cpera.tlona may not be
included in the TELRIC. for unbundled clements.

The FCC'. Flm RepoIt and Ord« at Pllqraph §82 (ouod that:

under a TELlUC mriw"olol1. incumbent LECa' prl~. for intereonnectlon and
~b~lecS network .~U1 &hall reeov.r the torward-JoaJd:la costs directly
attributable 10 the specific element. IS well IS a reasonable allocation of forward
lookina eommoncolU.

The FCC 111= went on tc note in Plf&lrlph 691 of its Order that,

retailins eosts, such • mllketina or consumer bllIiDJ coltS associated with retail
Mrv~•• Ire hOt IIttrlbutabl. to the proihlr.don oftU~lw('Jrk elements that~ offered
to fntf4'CODnc:etin, camen cd must nDt bll1fI:lud.d in the f01"N81'd-looking direct
cost ofIII e1fme11t. (Emphuia added.)

In these two paraaraphs. and elsewhere in its rIm Report and Order. the FCC clearly

cstablishcl a peradiam in which QOStI ere to be determiDed •.-ely fb~ the incumbem LEes'

whoIcsa1e operatfQDI (which supply UD.buDd1ed clements md intereozmect!OD ItI"Vices to CL£Cs IDd

its own mail opentions) and the incumbent LEes' retail operations ('MUch compete tar end mers

IaIIZltetiDI. md other costa a'ltributable to the pt'Ovilioa ofretail HrVice." (Bmpb8$b addtd.) (Flnt

R.oport and Order. , 694) Molt impcf1aDtJy. tbFCC round that the COltS auribUlable to the povisioo.

11
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at retall setViee - wbklA .hould be .eluded ftootn the T£LRIC. of WJ.b\mdled eJ.ments and

imerccmntetfOft services - IJ'I thole costs identified in the ,.,sm. col'llat 81 "avoided eosts." 1'hi1

means that the FCC'. avoided COlt methodolOi}' can be usocf to identify which cosU ahould not be

included in tbe joint lad cammon cost! ofan efticil!ll1t operation.

Sued onMel', mriew ofAmerltec:h', 00It studies, it 8ppCars that Ameriteeh Michfallllmay

blaUocating costs to ita unbUDdled network e1tmentl and iatercoDDlction SeMCCS that should

to Ameritech's who!O$O.le dhisioD, to bo movcrcd by 'LInbuud.lcd Jlc:twork elemenn and

OI-13-Q7 04:2~1~ P025 #4251' 334 3712

12

Bppmnt that Ame.ritech Michigan has undeNlSigned certain costs to its own retail division. And

under Amerttsch M,icbipn'$ metbodololY. there would be acorresponding ovc:r-usianma ofcosts

Pl"oceedinas, Ameritech proposed dtlCO\mta for VariOUI rata11 HrYio" '&ba1 ware in the single digita

111 order to understand fully how tho identification of ..voided retail expenses in other

AmmtechstBtIIlftictI the allocation ofsbmed.,joiDt and C!IXTImon costa in~ it is important

to \lIlderstaDd how Amerltceh MfcJriaan allocltel1hese costs in i1s costs ltudiq. First. the INdy

.11:11 by ideu.tifying the Ibared. Joint ~d cammon costs for four organizations: 1) Ameriteeh

lDformation IndUlU')' Services; 2) Network Servtcea; 3) Ctn1rl1iad Service; and 4) Corporale

Headquartm. The slulrM. joiDt aNt common aoltl for these organization. are InItWly identified 

not OD a state aped:fic basis - but u the totals for the five-state ~on. It is oIlly in a subsequent

or low doubit digits. Th.csc propoHd discounts. ofCOW'll, were SlJbstantially below the discounts

, ultiJpatel,Y~~ for Ameritech in Michigan and e.lsewbere. The point, however, is that by

proposina .ud! low discounts for ita retail operations - wbidl dieccums WC'C rejected - it Is

.,
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IlWYlll that Ameritech Michiau allocates relltiw proportions afthMe cotta to individual ItaiM.

Second. Amerlteeh Mlchisan',ltUdy ellmfnates all costs as.ociated with retaU·.."ti'\lit:re$,-·

with the remaindt:r of theM Ihared, jcint and common costs contid.ered to be lIUOCia!ed with

Ame:lteeh's whoJesaIe cfivilicn. Thus, iflhe study filII to properl)' identify the eo&b~atedwith

retailactiviti_, which clearl)' Ameritech"lvoided eo$t studies have dOlle, tbc the total pool of

remaiDiDg shared. joint and COmmoD coStS to be allocated to ebW1dJed network clements and

int~onncetion eervic:es are Jataert.baD they should boo In simple terms, to the atont Ameritech

Mieh1aan u:adereldmated the e:xpeJ1Je1 that are pmperly UIiiDed to its !etail division. which clearly

is the QUe since Amorilec:h'. praposed retail dllOO~ In Michigan and elsewhere have been

~lements and intc:rcocmecUon.

3. Ameritceh MJc.hiaeu's study applioe I~mll'k-up, on apercentage b&sis
for lhared, joint and common costs to unbundled loopl in hiaher dmtity
2DI111.

'j" unbundled loops. &preaed as a~c of UDdbrlyjz). TELRlC. however. this same dollar
..

, j!:, ' am0\l11 UlnClates into cWfertnt~, t!nce undedying TBLRJC costs vary by density %Ona.
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Thus, Amaitech MlclUpn assip asrem-pezccmage ofjoint and t'-OIZU'QCm COlts to lcops inhiiher

density IIl'tM 1ban in lower delllity IftlU. These diJpazate mark-ups is inconsiltmt with the FCC'.

First~ aDd Order end.with IOUDd publio policy.

"Ibc FCC expressed a clear OODCCm about aJloc:atlcms ofsbarId, joint an4 CQmDlon COltS that

would disproporti~lybmdcm netwelrk tltmeDtI that Dew emr.ntl Dted. to compMe apiDst the

incumbentLEes. De FCC 1tItId:
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We c:onc:ludo that lorward-.!ookiD& common 00111 tbaU be allocatDd -.ona olementl
and .mell in a reuonable mInaer, consistent with 1he pro-competitive goals ofthe
2996 Act. One reuonlbIe allocation method would be to 1110cate common costs
usiDi a fixed allocator, auch IS a PUCCIltagt mirkup OWl' the directly attributable
forwud~looking co.ts. (FCC Pint R.epor1 and Order. '696) (EmJlhui& Idded.)

. The FCC's directives be1'e are clear. A!Jy allocation of shared. joint and common coltS Ihall be

reasonable and eonsi.ttlll With 1be promotion ofcompetition. The FCC also recommends. fixed

allocator, IUCh IS • fixed pen:entage mark-up over directly atrzlbutable COltS, Ameritee:h's cost

aUocati0D5 vicla10 all of these din:ctivC$, MOmMlr, because competition in the near tealS WilllikeJy

come tim to the high denItty areu in Michigan. aUocatU1a I areater percemage of'joint and COmmon

COltl to th~ loops in these ... it anucompetitlve.

~. Ameriteeh MicAipn'. Non-R.ecurrina Charles are DOt leut-cost and do not
rcfI~ 'the forwlrd.lookiDI tcdmoloaics, In addition, Lhe proposed Don
recuniDS charsu are hued Oil iMppropriate Ivemg{Dg ofwrJ di1rIrtm typee
ofcosts.

wt7.o1eN1e environme&lt can be accomplished by means of automated

Amerltech's cost studies for thae nomecl.U!'lDl charges are '1\mclamentally flawed in three

respects:

1. The ItUdies IppeI1'to be buecllfqe1y 011 mcmaI processes for taking service

orders on I lJnc-by-liDc basis aDd rail to reflect that IIeMCe o1'derini in a

FOe...... Jncleed. tbaoe it~. evidea06 that the OOIU oftalciq .ervice

orders can be bro1aPtdown nbltlDdally iftb' prooIII \Wire \0 bc.:tI:'*.lmI I~.;r----- - - _-

The macli.. ~priatolyavenp serviceQ~ char•• (0: uabuDdled

loops with Mnico ordc:ring for • varlet)' of other services. The service

2.

\, ,1......

oratring charges, 1hlflfOn, are not .~itic to UDbuadled loops; aDd

14
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3. The studies include cOltS for items lu.ch II "machines.» "coordination" and

The TELRIC methodology requires that all costs for unbundled network elements and

,lelVice orderias prOCCSSC5 are partofoft'erina unburdled network elemema. 11» same cost lIW1da:cis

should apply. Convmely, Ill)' costs INdies, sueh as Ameritee:h Michigan's. 1bat assume extensive

with an appropriate TF.T."R.TC methodology, and should be rejected. Far example. Ameritech

Mlchipn's COlt ltUdiea indicate that the com for service orderml are subs1antially labor related..

Clearly then, this eatimat. I, baed on mlDual process where operators actually type in the~ce

order, and thus is ~t ret'leetive of tho com likely to be incurr:d in a truly forward-loomi
I··....

'. . .·;·1'

~I

enviromnent.

SecOJ:ld, and equally lmportlnt, Ameritech Michigan bas inappwprialcJy KvtlIlIgcd i18 sc:rvic~

. ~
1 . ordering cost; rOf UZ1bundled loops with service orderins ~Mrgf'!l& for other services and thereby

This type of averasing violates ff'If!tY principk of TSLRlC and TELRlC costing: if new

dramatice11y increuocl the reported "1:011:1" otltl'Yice ordering. For example, the IllVica ordering

cbarse that Amcritecb proposes is bBsed on an average service 01"derini ohlrae for a number of

ICrvl,es: loops; ports; SPNP Dired; 8PNP Remote; and Additional Paths. Because 111. le1'Vice

.ordering costs for some or the other ,emcee are substantially higher than 1he reported service

on:!aina COati for unhuDcUed loops, for aampJe, the IYIfISI service ordering ehlrae for the

atorementicmcd services, iDc1udJn& unbwad1cd Joop:s, i3 ~derably higher thaD Amcritocb.

Miehillltt'S ~orted COllI for orderiDa loops.

0\-\3-91 04:27'M '028 #42511 334 3112
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ctrants ordl!lr unbundled looP. but ftO SPNP or some other IerVice., then they should DOt iDem'

charles for costa they do DOt CIUIC. Furthtnnore, it it 11Jm1CCS8ll'Y to averqe costa ifone already

hu taken the etcp ofcl1e\11ltiDg the costs on • service~by-!crvice buL! in the fimt pJaee,

Other elements 1hat comprbe Ameritech Michigan'. reported TELlUCa for noD-ICeurring

elwgn are shnl18rly flawed. Ameriteeh reportl costs for '"machines" (in the service order ehargt

ibr unbucd1ed loop') and !or'~OD" (in tho Hnc oolllltOtiOl1 charle) thM appear~y

inflated. Also. ether repOrted COltS. such as ~sts for'~ a jumper" appear to duplicate costs

that Ameritech is attempting to recover elsewhere (ill this case i.I1 the reported recurring 'ICZOSS-

/ ..

. i '
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The exa=ple above n but. a few oftbemany flaws that permeate '!he cOlt ctudies underlying,

the rates for interconnection amd uabuntUed CleEnCllti tha1 Wflr* incorporated into the AT&T

Acccrd!ng1y. the Commission CIDDO! find. u it i$ required to do .in 01'd8r to oertifY oompJiaae. with

the eompetitivc checlclilt, that the prices fOl interCOnDection (or unbundled Detwork clement$) are

consistent with the pricing stDdard contained in Section 251 (d)(2) of the Act. '!be CommissioD

therefore must rej.ct Ameriteeb Mlchigll1t l assez1ion that its prices satisfy the competitive checklist.

Z. NOI1dIIcrtlllJnatory teaR to aetwork elelDeats.

L : What ....... "N ofrOl"td by .Ameri"cb N1ebIpIl or aD1 of Ita amu••
• nUDI ia Mlelilpa'

20th C011l!U1 and the FCC l!I:l(plieitly recoaDized the fmp~ of nozlCulCriminatory

acccIlI \0 directory usiMDce and operator RrYiCCll tlmetloDalldcs. Section 211 (e)(2)(B)(vii) ofthe

...:

•
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Act requires Ameriteeb (and other SeU Operating Compcles), U • condition for entering the In

reliollloq cUstmc. market. to provide:

'/,
.~I
,,1.

NOI1dfscriD:1matoty *ccss to • • • ,
(ii) Directory assistance ieMce! to aUow the other curler's

customers 10 obtamllumbeJ1li and
(iB) operator call completion I81'Vices.

, I

!;f... TOday, AmmiteCb Micb1pn~ not unbuDc110d itl opemtor Ml'Vices aDd direotot)' ...{-.nee

I" . (OSIDA) &om its rotal resale offerma IUCh that I rescUer could route its OSIDA traffic to itself, 8

.l~ .
I ; !bird party provider, or An:1.nteeb Miobisan. Moreover, Ametiteeh Mlcbipn baa not demonstrated

J.'r
.'f'
'I'

,r ....

l'

that doing 10 i! not ~eehnicaIly feasible.

, The. FCC coDCluded at pIDSI'tlph 101 of its Second Repott and Order that "the tenn,

directorY assiJtaDce, and/or directory listiDp C"provi41ns LEC") must pecnit compctiq pro~ders

to h8'lo ec:cc.s. to those services that il at least equal in quality to the a.coa.-; that the LEe provide.

to itself."

compmy. Brandiag is therefore necesll1Y for directOry ..Istance aDd operator Jenlica.

Branding aJloWl CLECa to pl'Ovi~ .oomparable semce to Amtritech Michiga WU!er their

own name. Customm DIlWa1ly expect $8MctJ to be providld, serviced and maiDtained by their

,canicr ofchoice, reprdlea. ~fwbltber the service ttactually provided by aaotber camcr through

a resale~ CuI'toD* confUsioft will be sipiflClDtly diminished ifthe castcmer doe. not

perceive thIt resold IItVices ... actually provided by anomer emler. CUsunDers would experience

coz:acem, ClOn1bslon, end~OftwhOD plAdDI • diNGWry usilttDee ca1l' or In opentor

••rvioe CRtt m their provIdIIr of enoice if'they arc greeted with the DIme of1heir old telephone

01-13-91 04:27PM P030 #42IU 1 3~4 3'712

11

T

j
1



I
,

I ,~ '

; ,,~,}.
. 11·

! '1, '
.. , :.
! ' "

~'

0)-)3-;7 Oc:4:P~f :::~~~~ :n:.::, ?E:L LAW :,E?T, T'": Q'1!~~n17~1'
'" ......... "" .. - I ..

. JPN 13 '97 16:46 FR ~[TECH ~TtRl' 51? 334 3?12 TO ~
FO:: ::';

P.31

., 1 •

'J,;,.1,\
'l

. i'

';J;
: ..

'1 ~
, '

• I,•. ,

" '

The FCC'. First Repcrt sad Order spoclfica1ly found that "bred ldeDtiftcatioll is critical to

~ler aaemprs to compete with lacumbezrt LEes and will minimize euttosner coMUslon.'II The

FCC Order alto found that wb= rebmding is I\ot pO.IiMe, the incumbent LEe should ia required

to COJnply with a mellor's rcqYeSt that the services be "unbranded." The FCC spedfically

cooch:aded that aD incumbent LEC', fiUurc: 10 comply witb • reseller'. nqucst for brlDdtd Of

Order St&tel:

IncumbeDt LBCs are adwntapd when l'eMller cd Usa'S are advised
that the service is beinI provided by lhc n:scl1or's prim.lf')'
competitor. We 'CbRU'orc eoncludc that~ operator. cal!
completion, or directory ueistance MrYic. is part Df' the aervice or
&~ce PlCkllc ID Incumbent LEe offc:.rl for reAle, failure by an
izlCwnbeftt l.Be to comply with resell« brandtDa requests
ptdcunptl\lely constltutts III uareasoaable ~cti011 on taIle. This
presumption my be rebutted by In inC\1mboD1 LEe prov.ina to the
state commiMion 11111 it laCks the ~ty to comply with
wbt'llldina ofDbrarutinll requnts. W. recopiz.e that an incumbent
IJ!C InA)' JDcur COltS in oomplyina with a 1'Iqullt !or~g or
rebrandina. 8ecIuIo we dO DOt have.=orcl on which 10 determine
the level offet, or whollA1e prle1DB o!'llts Wt may rAS011&bly be
assealld to recover these casts, we leave sucb detenniudon to the
state commiulODS.

Today, Ameritech Michipn CIDDOt unbundle its operator ..mces and directorY asslltll1ce

(OSIDA) from its total resale otl'ermg such that a roseller could route its OSIDA tra!lc to itlllf, Ii

third pany provk!er, or.Amcritech Michigan. Acc:ord1na to plan Jllbmitted 'by ArDedtecb miDob tc

tb: llJinois CoInmcIce Comminion, Ameritech couldnot o&r I finD data u 10 wIleD ft will be able

18
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flow in the.e test switches within 6 rnontm, but this assumes tha't there are no requiremct8 for

additional capacity. Even thel1, the traffic would flow only in the four telt switches md not the

remainiq switcbes in Ameritce:h', networlc.

The only conc1\11ion the can hi reached iJ that today Ameritccb does DOt provide

uncertain .s to wbcn Amtritech wnt be able tel comply wi1h thl. NC)ui:tcIent. MCI believes that

n!lbranding ofOSIDA 1, technically feasible as at leut one other BOC - Southwatcm Bell - bas

agreed to provide nondiscriminatory access to OS/DA. Amedteeh Michigan 1w failed to

d.anoDStratc that complyina .",ith this requLrcment i.t not technically feasible. AOQOfdina1y,

Amerltech Michigan does not satilfy the requirements of 'the checklist items set forth in
r •

271 (c)(2)(B)(vii) oftbe Act.

'6. NondUcrlm1DalOry ace... to .,mork elemeDt» (tra11lport).

What element. .JOe otrn-ed by Amerttuh MiclUgm or uy of Ita affllJates
operatfDg 111 MJdqan?

MCI BlSPONiE

mles to exelude "common transPort" which I.povided by Ame:ritech to camera today. This overly

restrictfvl Interpretation otMsIwed crIasport"

SectlOZl 51.319 ofthe FCC's ruJ. requires incumbent LEes to unbundle fDteIoffice

tzansmjaton facilities u fOllows:

19
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(1)~cc traDsa'riNion faciOOo" are deSllrd as 1nelwbent
LEe trlaSmisafon ftlciliUn dedicaced to a particular GUItOmll' or
auric, or ,barM by mA1J than QO' CUltmnIt Or curler, that pmvide
teJeamunwUcatioDS betWeen Wire ccmcrs owned by f.DQwnbeat LEes
or requeItiDg telecoJnmQDications cerrlers, or betweeft switGht$
oWYd by inO\m'lbeDt LiCs 0'1 requettfne teleeommuuicariom
aurle~! '

what is sen.erally kDown 111 the iDdUIt!'Y as "common" mreromce tnuxaml" fatillries or "common

1I'W1lporl.n Coznmcm tIe:JpOrt i. uadentood. in the i.nd\tStr)' to includt interoft1ee transport that is

used by mare than one carrier - induding AmeriteCh MichiIID. Shared tranlport, accordin, to

Ame:riteclt Miehigan" proposecS language, would be a ~lity ~dieated to a sroup ofnew entrants

wh~ collectively the fJJ!JW emrmts pay fer 100% of the dedicated lacility. In other words,

Amenta Miebiaan il tdIsing to provide access to UDbundled traasport tKillties that are shared

by Amcriteeh Michigan to CI1.TY ita tnlffic between wire c=ten own'" by Ameritcch Michipn and

Michipn i. '-k.lna to imJ)Ole inefficiencies an CLECs.

The Staff of the Illinois Commerce Commission recOgnized this very point in testimony

recently filed in 1111 Illinois Commisslon's inVlltlplion into Ameritcch'. comp1fmce with the

competitive chocklistlO Mr. ~ennlnI$ testified u follows widuupecttO Amoritoch DliDoil refua1

to provide common transpolt 11111 UDbUDd1ed network element:

A requirement that e.criasm. purcbuI dedicated lJUlIPOrI to provide end lO cncl

• FCC Or4er. App. B 1!1.319(d).

to Supplemental Rebuttal Tcsdmony of1ake B.leminp, Docbt No. 96-0404. JUlJll')' ?,
1997.
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8. WhJte P....Liltinp:

(2) What competing provlcltnleatitiea bave tbeir GUJtomm IisW in th'
",hite pa,.. dlrec:tori. ofAmeritteb M1c1al,ln or any of Its,mliat..?

P.34

T:: ~'~I?iq17~liv ,...... l ,I I
~~~M \(Jr~ BElL lA'~ rE[~'r....~v •• ~~.. Yu, ... J"i".,/ •

-

(1) 'WhIt compMIng provider/entitle. hive requllted to include tb.
cwtoolDtn fA tbt UtiIDp ofAm.riwch Miehlpa or any o1lt1aftlllatu?

(3) What providll'fmtitiu have diosea not to ..CUbe lDeluion of their
cultom." iJI til. white pa._ listings ofA.DIeriteeJl M1chipD or uy ollts
amllat.~

=lecammunicatiODS MrVicc (i.e., use of the pJatfonn • combining tJLS [unbWldled
local Jwitehinl1 unbundled loops with dedicated transport) will rewlt in inef'fleion~

ucilizatiOft at the Mtwork. 1'be inefticiez2t utilization of the rletwodc will occur
because l:I.triers will DOl11nc1 h COlt c.~ive to pW'l:lbue dediQ&ted trIlMpOrt from
an end office to other end omCOl, lncllJdin, both adjacent end offices _ thoso
cODIStOtad th.rouih an Ameritecll twlem (i.e•• eAeMia11y repUcalina Amlriteeb·s
local trIZI.Sport aetWark). 1DstIId. carri=- will purchase ULS 8Dd. dedicated 1raDIpOrt
to an Ameritech tandem oftlce u mutual componnlion traffic for the purpose of
providina ead to end Jenlice by mombi:Dtna ~undJed Mtwalk elements. Under
mutual ~t1on, Amtriteeh would then be respoClible for temdnattDS the
ttaffle to the calle4 party dCl\lution. Tbmetore,~e tbI.t 1\nrmally would be
dir~etI}' routed to an a<ijaeent Amorltech end oftlce will new be routed to
Ameritech'l tandem and th= to the adjacent end omce for completion. Thi5
uninta2ded consequence could Jesult in capacity exhaustion ofthe tandem since calls
that normally would have been directly lOuted m:.:a ant end otnee switch II) &%1Other
end office IWiwh would be routed to the tandem. II

Accol'dinIlY, Ameritccb docs DOt aatl.fy lb. co~pt'!titiveehecklilt to the extent it dotl not

provide CL~C~ with access tocormnon transPOn on aD unbundled Ind n.oncliseriminatory ball•.

• , ]~ 1J '97 16:47 ~ ~ITEOi f£GI.LAiCRY 51? 334 3712 TO LJ:l,j
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Met does not beUevc that Amerftech Michigan has satisfied ftI obliptions to provide

directory8SIistIzI.ec and dheotory listin, under the checIc1ist, Section 2S1(b)(3) of the Aot or \!%Ider

1h, FCC's rules. Ameri'tCCh¥icbipn', of'f'ering does DOt include a. basif; y!Uow page listins for the

" JennInp TestimaDy, pp. 9.10.
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directories to the facilities-based customers of CLECs, or th= distrlbution ofyellow pages 10 am

CLEC cUitomer.

DatU: yellow pale liJtinp arc amon, the directory Ii.stlnp to which Ameritoch 1.1 required

to provide ftOD.discrinUWory access pursuant to the "clialing parity" obliptioDJ under SectiOft

251(b)(3). For PutpOses of me statute, the FCC has defined ·'dircc:tory Ji&tlltg" to iIl~JlJde. at 8

listiAS" must include "any information ... identifyiftl the listed names ofsub!Cribe!t ofa carriet and

such subs<:riben' telephone numbers. acfdresses, or~ advcrtlJing c1assiBcations." or any

combination of such in!ormarlOD, that the LEe has bad published in a directory formalt)\2 MCl
t I ,

b.lievts that both basic yellow p&ie lis1ingl and white pase listinal collllitute 8\1Ch data, aDd

Ameritech Michigan's failure to provide basic yellow paa8 listings tor customers of~w c:mrants

Viol~ its duties under Section 2S I(b)(3) ofme Act and fails to satisfy the eompctitive checklist.

iDC1udinS Secticm 271 (cXa)(B)(xii).

11. Number Portability

., Do.. Amultech MlcbJ.ln or any of Its afl11lattl proYide aumber
portabUlty In MlClhilaD1'

II. II 1S••ber pambUHy it pro"fdlcl In Mt~••a. II It laCtrfm or trIl.
Dumber poJ1lbUlty?

I I

,j.... f .

· :1';'

·.
I'.

c. Ifalllllber portat.mty II prcMdld lD Mlchlpa, II It eanitl', IlOp'ItplaJc.
or service IIDmb., portablUty 01" .flf combiadoa of the tbrII'l

J:
, t,l

.. (::

·;ti~~ :. :
.. '. .'" .

,it'~:•.••'.£. ~ ,'.

'2 PCC·s Stcond lleport and Order, Docket No. 96-98, , 137, in. 15 (quotiDs 47 U.S.C. §
222(f)(3)(A), (B»).
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Ulntcrftlt DlUIlberponabWty" beiDl provided, how are the COlts belli
reeovtrtd and wbat II th. priciDg methoclology?
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J;". Ammiteeb Mic:b!pn cumnt1y ofrers Semce ProviderNumber Portlbility (SPNP) ltl'Vice -
" ,.
"'J
"1 ~ both remote call forwcdinaaDd diJect inward dla1iDg - at rmo. approved by the Comm.Uldon on an

interim besis in tU Commllllon's December 12,1996 order in Case No. U·11155. AI diseuased

•above, the Commission adopted the rIIte3 cstabli!hed by Ameritoeb's Jatat lt1adias eYen thoush if

to me Ccmm1SSion, ecUectlOn ofamounu billed for U11e1m number pcn:abiltty b.fls boan 4cfcmc1

untll the Coa=illios\ INbUaha a metbodolol)' for recovering the eettl thllf is t'.Ornpetid~Jy neutra1

as requJred under Section 2S2(.) ofthe Act and IS defined by the FCC in ita Second Rtport and

Order. TheCommi~ wiD eJtahlish such acost~ mechanism in ita oosdna docket at CIICl

No. U-11124. ThUI, today, iInerim number portability lI8I'Viees in Micbiam ue Am priotd in,

accordance with the requltemmrts of the Act and the FCC's Otc!er. Accordingly, Amerite:h

I I

"I.
I

I'

I' .
r;'.

a.

b.

Are Amerltcc:b Mlcldpa's Ind oy aria.mUat.' serricN avaDabJe in
• IDlUUler co_teDt with .tate alul ftderalln'?

Are tIIerccarra.., llIf torma14l1paca relatld to the prj..of,nt.
for lalle? U.o, iddtlfy.

a. A~ tiler, c:arrtady ..y formal cUlput. nJald to tile nn1atI or Cia.
ddDltlOD of~1ca avail.ble lor nule try Amtrltech MlcbIl.D or any
otlttamnaMd

Mbl HJjRODI

Ameriteeh Michi.aM doell nnt offer t'or reuJ. promotions of' less thlD 90 daY$. 'Ibere is no

basis lWler the Act tor refusi:Da o1btr carriers the right to purchue such promotions !or resale a~ the

51' 334 3'!ll
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"Aft)' tIl.communicatians lerviceW must he made available at wholesale rates. At.the lime time,

prmotiol'llJ rate. Section 2S1(cX4) of'the Act. whicb ilappUcablc to incumbcr:lt LEe" requlret that

Section 2S1(b) (1). which is impoted an All local ~h&nce curiel'S mcludina ~umbent LBO.,

}.'lrohibits the imposition ot"u.masonable. or dilCriminatory conditions or llmitatioDl on, the resale

of its tclecomnl1mleat1ons services." There is 1\0 beis for restricting the resale of abort-tmm

P.38!~ 13 '97 16:49 FR Al'ERtTECH REG..Jl..ATORY 517 JJ4 J?12 TO LA.J
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i .. promotions to end UHrIIl the promotional ralI. The ATAT/Amcriteeb Ap'eement doe. not provide

for the resale ofshort·term promotions. l\.1oreovcr, Amcritecl1 Mlchipa 1m made it clea! to Mer
'1
t, durinI Dtg01i6dons~ lnterocnneccion mat It will not allow tOr \bere~ ofshort-werm promotions

';, I' ~'. I •

~ .' .

" :.1, .
.,

,unless required to do 80 by a state cammission or the FCC.

Another restrietion on resale imposed by Amerltcch Michigan involves ~lccommunicatioDS

services sold 10 eDd user customcn vi. contractl or Individual ca. Basis (ICB) tIfttfs. Under the

AT&.T/Atneritech Agreement, there are Mt proviaioDi that would permit CLECs to pw'Chuc

tclecemmunications services _ contract prices minus avoided cost Indeed, Ameri1Kb Micbilan

has llpl'llHfttecl to Mel that it wW not ofta' Jes ccmttaCtI for reaalc trt any price. let aloue the

diSCOUAted price.

The FCC concluded in ita Fint~rt and Order that Section 2Sl(c)(4) ofthe Act "makes

no .c:ept{on for promo1iomal or dflcourud offerinp, incl\1diq ,ontraet IDd other cust011ler-speci&

aft'erinls."1J ThU$, there is DO basis for Ameritech Michigan to 1'Ifuae to nstriot the ability ofany

emJer to resell telccommuniCltiou seMel. that ere offcrod to mel user customer. in ContrlC'tS or
..,.

/ customer"specific offerings at the retail rate minus the wholesale discount.

13 First Report and Otd~, • 948.
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Accordinaly. in at least both of these respects, Ameritcch Micbipn does not fulfill the

checklist requ.irta\ent let fbrtb in Section 271(c:)(2)(BXxiv) ofthe Act.

CONCLUSION

Mel therefoxe resepec:tfu11y nqud that the Commission find. that Ameritech Micbigan bas

not met and fully implem«tted 1be competitivo checklist in Section 271(c)(2)(B) oCtbe Act.

RelPOCU"Ully IUbm!ned,

Mel TelccommuB1catlou Carporadan

BY::~~!IZd~=e:~~!l.T~~
an Campion

OS North MlcblpnAvenuc. Ste. 3700
Chicago. IlliDola 60601
TBL: (312) 410-4943
FAX: (312) 470...929

Dated: January 9. 1997
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SUPPLEMENTAL UBUT'I'AL TESTIMONY OF

JAICE E. JENNXNOS

T!lECOMMUNlCATlONS DIVISION

ILUNOIS C:OMMI!JlCE COMWlSSION
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ICC STAn IX. 4.02

Q. 'P1eIU .tate your name and busicess address.

A. My IWD8 is I. E. lennmas and my business address 11 $21 E. Caphol Ave.,

Sprlaafteld, IlIJnail 62194.

Q. Are you CMlI1De 1ake E. 1ennm,S 1hal. rJ1c4 lCS&Smony on Ncwember S, lQ96 aDd

November 22, 1996. in dUs proceeding?

A. Yu•

1

Q. What is the pwpoae of your suppllmental rebuttal testimony'?

A. The PUZPOIe of my rapplancntal rebuttal te~y is U) rtspcS 10~ mpplemol'lW

ccstlmuuy oC Mr. David H. Gobb&r4t and Mr. %0..,11 A. Roprs on behslf of Amerlteeh.

SpecdfiC2llY. I will addmu. Amerltech's opea.tional SUppar't"SYI1ImI, uaband1ed network

elements. including pricing, unbundled loc:a1 switchini. and current resale tarif'f. In addidon,

I have been requested by Staff witnea TerKeunt to addtelS an a!wnatfw to detbUng

"predomlnantly fadlides«sed- competitors.

l. ~a.... lupJarts~

Q. 0I11JlP 3 of Mr. Roam' Supplemental Rebl. Ttstlmoftyl he I1UeS t:bat

Ameriteeb's 0peraU0Il SUpport Systems ("OSSj mUll be -operatianal ift ChI ~laclD

anc:lIar have undeqone rufticl=c teq to ensure chit chI)' will pnwfde competilm wilb tbe

requfsLte OSS-matBd oapebllltlu.· Do you ap with thtl poaiticn?
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